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BBepeHue

AKTYyanbHOCTb. B MeTOO0/10rnm HayKmn NoHATNE «PaKT» MOHUMAETCA B ABYX OCHOBHbIX
3Ha4YeHUsX: BO-NepBbIX, KakK NpennosioxxeHne, pukcupytoLwee sMnmpuyeckoe 3HaHmne
(bopMa sMNmMpn4eCcKoro 3HaHMA), BO-BTOPbIX, KAK CUHOHUM UCTUHLI. B cthepe npaBosou
DEeNCTBUTENIbHOCTU (haKTOM NpuU3HaeTCsa npousollesllee B BUAe ABJEHUSA UM npouecca
o0b6cToATENbCTBO. DaKT Kak npegMeT HayKn 1 hakT, 3HAYNUMbIA 19 YHaCTHUKOB
npaBoBOro obeHnsa (ropuandecknin hakT), NnpencTaBnaoT GopMy SMNUPUNYECKOTO
3HaHUA. OgHaKo, ecan B KJlaCCU4eCKOW I0rmke UCTUHHOCTb MbILUJIEHUS
BEPUPUUMPYETCA COOTBETCTBUEM €e OENCTBUTENIbHOCTU, TO B NMPaBoBOM
DEeNCTBUTENIbHOCTU UCTUHHOCTb HOPMAaTUBHOW NpecKpunumm cama no cebe He MoxXxeT
ObITb BbiBeEHA N3 KaKOro-imbo »Xn3HeHHOro obctoaTenbcTBa. No3TOMY (hakT B npase
(opngnyeckmnm pakT) - NOHATUE PUANYECKOoe, OH NOPOXKAAaEeT NpaBoBble NMOC/eACTBUS,
MOTOMY 4TO NPaBOMNOPSAAOK 3a HUM MPU3HAEeT CBONCTBa (PEKBU3UTHI), coobLiatowime
Takume nocnencTeuda. B cuny atoro, aBneHUsA n Nnpoueccbl 4eNCTBUTENbHOCTH
noapa3sfensaiTCcsa Ha rpnandeckn 6espasinyHbie U LLPNANYECKN 3Ha4YMMble pakTbl. C
IOPUANKO-A0rMaTUYECKON TOYKM 3pEHNA topuandeckme pakTbl NpeacTaBnsfaoT cobon
hparMeHTbl 4ENCTBUTENIbBHOCTHN, onpeaesieHHble rMnoTe30M HopMbl. PakT CTAHOBUTCSA
OpNONYeCcKM 3Ha4YNMbIM C MOMEHTA CBOEro HaCTYMNJIEHMA U JINLWb C 3TOr0 MOMEHTa OH
BJieYeT onpenenieHHble npaBoBble Noc/eaCcTBUS.

OOBEeKTOM UccienoBaHUA ABISIOTCS OpUaAnYeckmne QakThbl.
LUenbio paboTbl ABISETCS pacCMOTPEHNE IOPUANYECKMX (PaKTOB B FrpakAaHCKOM MNpase.

Ons [OCTUIXKEHUS Lenn HeobXxoaAnMo peLnTb P 3amau:

nccnenoBaThb NOHATME OPUANYECKOTO haKTa;

PACKPbITb MPU3HAKK IOPUANYECKOro PaKTa;

PacCMOTPETb ABONCTBEHHYIO NPMPOAY IOPUANYECKOro (haKTa;
nccnenoBaThb BUAbI OPUANYECKNX (PaKTOB.

Hay4yHo-MeToAaM4YecKas OCHOBa paboThbl - 3aKoHOAATE/IbHbIE U HOPMATUBHbIE AKThI,
TPYyAbl Y4EHbIX-NMPaBOBEeAOB, y4ebHas nutepaTtypa, nybankauum B Nnepnoanyeckmnx
N3naHnUsAX.



CTpyKTypa paboTbl. PaboTa coCTOUT U3 BBEAEHUS, ABYX I1aB, 3aK/II0YEHUS U CNUCKa
nuTepaTypbl. B nepBoli rnase paboTkl UCCIeQ0BAHO NOHATME OPUANYECKOro aKTa,
PACCMOTPEHbI €ro NMPU3HakKu, BbisiBSIeHa ABOMCTBEHHAA NPUPOAa OPMANYECKOro haKTa.
Bo BTOpoli rnaee paboThl McciefoBaHa KnacCUpUKaLmnsa opuanyecknx gakTos rno
pa3/IN4YHbIM OCHOBaHUS. MiccnepoBaHa npobnemMa topmanveckoro pakTa Kak
NpennockbiyIKM BOSHUKHOBEHMWS NPABO3aLLUTHOIO OTHOLLEHUS.

NnaBa 1. 3HayeHue Opuanyeckoro aKkra B
rpa>kjaHCKOM npasBe

1.1.MoHaTue lopuanyeckoro pakra

NccnepoBaHme obLieTeopeTnyeckoro NOHATUSA OpNaANYeCcKoro akTa, onpeneneHme ero
MecTa B MexaHu3Me NnpaBoOBOro peryjimpoBaHns BELHbIX OTHOLLIEHNIN ABNSETCA O4HOW N3
aKTYyaJlbHbIX 3a4a4 Teopumn rpa>kgaHckoro npasa. BeegeHHoe ®.K. CaBUHbWN B Hay4HbIN
obopoT NoHATUE opuanYeckoro akTa npencrasnseT cobom ogHo U3
hyHAAMEHTaNbHbIX Hay4YHbIX NOJIOXKEHU, ONMUPAACh Ha KOTOopoe, OblNla BbICTPOEHa
Teopusa opnanydecknx gakTos. KOpuanvyecknmm ddakTaMm oH Ha3Basa cobbiTus,
BbI3blBaloLLE BOSHUKHOBEHME UM OKOHYaHWe NpaBoOOTHOLWEHUW. B gansHenwemMm, nges
nccnenosaTend nosiyydmnaa LWWMPoKoe pasBuTue B Tpydax YY4eHbIX-UMBUINCTOB, B KOTOPbIX
npeanoXXeHHoe onpeaeneHne puan4yeckoro gakta bbis10 CyLeCTBEHHO paclMpeHo[1].

Ha4nHas nccnenosaHve BOMNpoca 0 3Ha4YeHUU lopnanvyeckoro pakTta, npexae Bcero,
HeobxoOoMMo onpenesnTbCA CO 3HAYEHMEM MOHATUIN: «PaKT», «IOPNANYECKUN haKT».
dOUoCcCoCKMIM CNoBapb JaeT ceaytollee onpeneneHne cnoBy «dakT»: «akT (nat.
factum - coenaHHoe, coBepLUMBLLUEECS) - Pa3/INYalOT NMOHATUE 06 BEKTUBHOIMO U HAY4YHOr o
hakTa. Nog 06bEeKTUBHBLIM (PaKTOM NPUHATO NOHMMaTb HEKOTOpoe cobbiTne, aBneHmne,
hparMeHT peasibHOCTN, KOTOPble COCTABIAIT 0ObEKT YenioBevyeCKon AeAaTeNbHOCTU NN
Mo3HaHMA. Hay4HbI haKT - 3TO oTpakeHne 06 beKTUBHOIo PakTa B YEeJI0BEYECKOM
CO3HaHWWN, TO eCTb ero onncaHme NoCcpencTBOM HEKOTOPOro A3blka. Hay4Hble paKThbl
CNy>KaT OCHOBOW TeopeTUYeCKUX NOCTPOEeHUNn, KoTopble Bblin 6bl 6e3 HMX
HEeBO3MOXHbI...»[2].

Onsa 6onee rnybokoro 0Co3HaHUA CYLLHOCTN KaTeropuun pakTa 1 ero cBs3n c
opnanNYeckMM hakToM Mosie3Ho 0bpaTUTLCA K MeTo40/10r KN, NpencTaBieHHON B
paboTax .B. ManbueBa. PaccmaTpuBasa ayanami3m (ABYeAUHCTBO) CYLLLEro N AOJIXKHOIO,



hakTa 1 HopMbl, Manbues NUwWeT: «[Ns HOPMaTUBHOWN ChEPbl BaXKHO, YTO Ka)KAbIN paKT
O3Ha4aeT CyleCcTBOBaHME (3K3NCTEHLNIO), BOBJIEYEHHOCTb B ObITUE; OH UMeeT
3K3UCTEHUMasNbHbIA CTaTyC. B LesoM e hakToM ABNSETCA: @) HEeYTO coBepLUeHHoe nnbo
coBepLlualoLweecs B Mupe onbiTa 1 3HaHus; 6) To, 4TO €CTb B MPOTUBOMOJIOXKHOCTb TOMY,
Yyero HeT; B) TO, 4TO aKTyaJibHO, B MPOTUBOMOJIOXKHOCTb TOMY, YTO, BO3MOXXHO, MbICJINTCH
abCTPaKTHO /Wb B NOTEHUWUN; ') TO, YTO eCTb U CyWeCcTBYyeT He3aBUCMMO OT LLEHHOCTH,
NPUBJIEKATENIbHOCTU NN HEMPUBJIEKaTEesSIbHOCTUN AN noaein...»[3].

Mo MHeHuto . B. ManbueBa, MHOrne puUcTbl-Nno3nTuUBUCTLI (M. XapT, . Kenb3eH),
onpenensas HopMy npasBa Kak g0OJIXKHOE, MPOTUBOMNOCTaBAAT ero lpuandeckoMmy akTy
(cocTaBy), OTHECEHHOMY K cepe cyulero; MUMeHHO TakmM cnocobom gyannsm cyuiero u
OOJKHOro nepepacTtaeT B Ayanusm hakTa n Hopmbl[4]. Takmm obpa3om, ecnm HopMa
(NnpaBoBas, pennrnosHas, MopasibHaga) ABAAeTCS YCTaHOB/EHHbLIM (OpraHoM BiacTu,
PeNMrno3Hom opraHmnsaumen, obLecTsom) NpaBnaIOM NoBeAEHNS, TO €CTb Cy6bEKTUBHOMN
KaTeropuen, To akT npencrasnsgeT cobon, HE3aBNCUMO OT BOCMPUATUSA €ro CO CTOPOHbI
yenoBeka, abcoNtTHO 06 BLEKTUBHbLIN, COBEPLUEHHbIN (hparMeHT peasibHOCTMU.

Jllobas HopMa, B TOM 4yuncne u Taby (CTpormm 3anpeT Ha CoBepLUeHne Kakoro-mbo
nencTeuns), MoxXeT BbITb M3MEeHeHa WK ynpa3aHeHa, oaHakKo (haKT BCerga octaeTcs
dakToM. [loHATUE OPNANYECKOro pakTa COOTBETCTBYET COAEPXKAHUIO MOHATUA
obbigeHHoOro hakTa (coBepLUeHHbIN PparMeHT peaslbHOCTU), HO UMEET CyLeCTBEHHbIe
ocobeHHOCTU. B Hay4YHOW nnTepaType NpeacTaBsieHbl pa3iMdyHble onpeaeneHnsa NoHATMSA
«ropunanyecknin pakT», 0AHaKO 0CobbIN MHTEepeC B paMKax AaHHOIMo nccnenoBaHus
npeacrtasnsaoT ngen H.K. KopkyHosa n I'.®. LLlepeHesun4ya.

MNopn topnanyecknm paktoMm H.M. KOpKYHOB NMOHUMAaET: «...Takue cobbITusa n nencreuns,
KOTOopble He NpeacTaBnatoT cobor HMYero NpoTUBHOro TpeboBaHUAM LLPNANYECKUX HOPM
N KOTOPbIM HE3aBUCUMO OT HaMepeHHOCTU NX COBEPLLUEHNS NMPUCBOEHO onpenesieHHoe
topngnyeckoe 3Ha4yeHue, 3akJsr4datoLleeca Nan B YCTaHOBJIEHUM HOBbLIX MPaB U
obs3aHHOCTEN, NN B USMEHEHNUN N NPeKpaLLeHnn yxxe cyuecTByowmnx»[5]. I.O.
LLieplieHeBNY KOHKPETU3NPYEeT NOHATUE IOPUANYECKOro (hakKTa: «...BCAKOe
06CcTOATENLCTBO, BJieKyLlee 3a COO0M Mo 3aKOHY Te WU/ UHble lpuagnyeckue
nocnencteunsa... Opngnyeckne pakTbl BOSHUKAKOT MO BOJIE /UL, ABJAACH BblpakeHUeM nx
BOJIN, - N TOr4a OHW Ha3bIBAOTCA IOPUONYECKUMU OENCTBUAMU, UIN XKe MOMUMO UX BOJIU
- N TOr4a HoCAT Ha3BaHMe pUANYeCcKnx cobbiTUn»[6].

HaHHLIN NoAX0o4 K onpefenieHNIo MOHATUA «lopuanYeckuin PakT» OCTaeTCa akKTyallbHbIM
00 HacToALWEero BpeMeHu N HaxoOUT CBOEe OTpa)KeHne B TpyLdaxX OTe4YeCTBEeHHbIX
npasoBepnos B.b. Ncakosa, A.b. bopucosa, K0.M. Ko3nosa, A.E. Ps6osa.



PackpbiBas yKa3aHHoOE BbllLe onpenesieHne, MOXKHO yTBepXAaTb, 4TO BCAKOE
hakTnyeckne ob6cToAaTeNbLCTBO (0ObIAEHHBIN (haKT) CTAHOBUTCS IOPUANYECKMM (PaKTOM
TOJIbKO B TOM CJly4ae, ec/qiu OHO nognajgaeT rnog AenCTBMe HOpMbI NMpaBa, KoTopas
npenycMmaTpumBaeT ansa abCcTpakTHOM Mogenn Takoro poga obctoAaTeNnbLCTBa
BO3HUKHOBEHNE Kakux-nmbo nocnenctemi. Npuyem He HacTynmsLLee 0BCTOATENbCTBO He
MO>XeT pacCMaTpMBaTbCS B KaYeCTBE IOPNONYECKOro haKTa - OHO CTaHOBUTCS TaKUM
JINWb C MOMEHTa AENCTBUTENIbHOIO ((haKTNYeCKoro) CBoero HacTynJaeHns.

YCcTaHOBNEHME NMEKLWNX OTHOLLEHNE K OeNny topuanvyeckmnx paktoB cnocobcTByeT
yCnewHoOMY PacCMOTPEHUIO N pa3peLleHnto HaxoasaLwerocs B Npon3BoaCcTBe Ccyda Aena.
Tak, 6e3 ycTaHOBNEHUSA IOPUANYECKNX (PAaKTOB MO AeSly HEBO3MOXXHO BbINOJIHUTL 3adavy
Mo NMpaBuJIbHOMY U CBOEBPEMEHHOMY PaCCMOTPEHUIO N pa3peLleHnto rpa>KAaHCKUX aes B
Lensx 3alnTbl HAPYLWEHHbIX UM OCNapuBaeMbIX NMpaB, cBOOOA N 3aKOHHbIX MHTEPECOB
rpa>kgaH, opraHmsaumm (cT. 2 Npa)k4aHCKOro npoueccyasibHOro Kogekca Poccunckon
depepauynn, nanee - MK P®)[7], obecneynTb cnpaBeannBoe nybnmyHoe cyoebHoe
pa3bupaTenbCTBO B pa3yMHbIN CPOK HE3ABUCUMBLIM N BecnpucTpacTHbIM CyaoM (CT. 2
ApbuTpa>KHOro npoueccyanbHoro kogekca Poccunnckon ®epepauynn, ganee - ArK PO)[8],
CcobCTN NPUHUMM NPe3yMnunm HEBUHOBHOCTM, B COOTBETCTBUM C KOTOPbIM
06BMHSEMbIV CHUTAETCA HEBUHOBHbIM, MOKa €ro BUHOBHOCTb B COBEPLUEHUN
npecTynjeHus He byaeT AOKa3aHa B NpeayCcMOTPEHHOM YIrOJI0BHbIM 3aKOHOM Mopsigke
(cT. 14 YronoBHo-npoueccyasibHOro kogekca Poccunckon ®engepaunn, ganee - YK PO)
[9].

Bosiblloe 3HavYeHue pungnyeckmne pakTbl UMET B NpoLecce J0Ka3blBAHMSA NO3ULUN TON
NN NHOW CTOPOHbLI npouecca. o cyTun, BCA CTaansa pacCMOTPEHUA Oena 3akK/to4aeTcs B
cbope cynom cBegeHU 0 PMANYECKMX PaKTax, Ha KOTOpPbIE CCbITAlOTCA CTOPOHbI, Ha
nocsenytoLwen ctagum paspelleHns gena cyp oueHnBaeT faHHble CBeeHUs Ha OCHOBe
MMEILNXCA Y CTOPOH A0Ka3aTes/IbCTB, YTO MO3BOJISET BbIHECTU CnpaBenivBoe n
06beKTUBHOEe pelleHue. He cny4yarHo B npoueccyasibHOM 3aKoHoAaTeNnbCcTee PO
BbleJIeHbl Liesible r1aBbl N faXke pa3fesbl, NOCBSLWEHHbIE MOPSAAKY NpeaoCcTaB/IeHNs
OOoKa3aTenbCTB lopngnyeckmnx aktos (rnasa 6 MK PO, rnasa 7 AlNK P®, pasgen lll,
rnasbl 10 n 11).

Ocobo cnepyeT OTMETUTb, 4TO HE YCTaAHOBJIEHME CYO0M IOPUANYECKOro pakTa
(ropuanyeckoro coctaBa), Ha KOTOPbIW CCblIAETCA CTOPOHa (coBepLleHne NpecTyrnaeHuns,
AAMUHUCTPATUBHOIO NpaBOHApPYLUEHNSA, FTPa>KAaHCKO-NPaBOBOro AesinkTa), aBaseTcs
OCHOBaHMEM AN5 NpekKpalleHns nponussoacTBa No yrososHomMy geny (n. 1, 2, 6 4. 1 cT.
24 YIIK PO, n. 1, 2 4. 1 cT. 27 YIK P®), agMnHucTpatmsHomy geny (n. 1, 2 4. 1 cT. 24.5
Kopekca 06 aaMMHUCTPATUBHbLIX NMpaBoHapyLeHnax PO, nanee - KoAll P®)[10], oTKa3a



OT yO0BJIeTBOPEHMNSA 3aaBNeHNs (MCKOBOIro 3aaBseHmns) (4. 1 cT. 196 MK PO, 4. 1 cT. 168
AMNK POD).

Taknm 06pa30M, obbekTnBHOE YCTaHOB/IEHNE OTHOCALWNXCA K Aesy iopnandeckmnx
)aKTOB He TOJIbKO CI'IOCO6CTByeT PacCMOTPEHNIO N Ppa3peLleEHNO KOHKpPeTHOro aesa, Ho
n gesiaetT BO3MOXHbIM OTrpaBJ/ieHe NpaBoCyOonsa B LIeJIOM.

B HacTosWee BpeMsa onpegeneHne NnoHATUSA lopuandeckoro akTa aBaseTcsa npegmMmeTom
LUMPOKOro Kpyra Hay4HbIX nccaenoBaHuin kak B o6sactun obuien Teopun npaea,
rpa>kgaHCKOro rnpasa, Tak n gpyrux otpacsaen. O4eBMaHoO, 4TO B obLLen Teopun npaBa u
B TEOPUW rpakgaHCKoro rpasa rMoHATUE IOPULANYECKNN PaKT MMeeT HECKOJIbKO
CMHOHMMOB, 4TO 00yC/I0BAIEHO TPAAULMNOHHBLIM NMOHMMaHMEM MpaBa B 0O bEKTUBHOM U
CyObEKTMBHOM CMbICNE.

OLHMM N3 CUHOHUMOB IOPUANYECKOro PakTa ABNAETCSH NOHATUE «OCHOBAHUA OUHAMUKN
NPaBOOTHOLLUEHNN». HEKOTOpPble COBPEMEHHbIE Hay4YHble NCCNen0BaHNA[11] MOCBALLEHbI
aHaNM3y OCHOBAHU ANHAMUKMK Pa3IMYHbIX BUOOB NpaBoOTHOWeEHUN. [NpeacTaBnseTcs,
4TO BBEEHME B Hay4HbIh 060pOT TaKoro NOHATUA 06yCNOBIEHO CBONCTBOM
topuandecknx hakToB BbICTYMaTb B Ka4eCTBE OCHOBAHWNA WA YCIOBUIN OOHOBPEMEHHO
BO3HWUKHOBEHUS, N3MEHEHUS N NPEKpPaLLEHNS MPAaBOOTHOLLEHWIA, MO CYyTU, SBNSASACH
MEXaHN3MOM, NPMBOASALLMM NPaBOOTHOLWLEHNE B ABUXEHNE.

Tak, HanpuMep, B.A. benoB oTMeYaeT, 4TO «NOCKOIbKY nogasnstouiee 60bWNHCTBO
opnanYecKnx PakToBs, ABMAOLLNXCA OCHOBAHNAMWY BO3HUKHOBEHNA OOHUX
NMPaBOOTHOLIEHUA COBCTBEHHOCTMU, ABASETCS B TO XKXe BPEMSA U OCHOBAHUAMM
npekpaweHnsa opyroro npaBooTHOWEHUSA cOBCTBEHHOCTH, Bb110 Obl TOYHEe ynoTpebnsaTb
Bblpa)KeHMe OCHOBaHUA AUMHAMUKM NPaBOOTHOLWEHUA COBCTBEHHOCTU[12]».

O.A. KpacaB4MKOB, Hanpumep, pacCMaTpuUBaET IOPUANYECKUN (PaKT KaK (paKTUYeCKyto
OCHOBY BO3HUKHOBEHWS, NU3MEHEHUNS U NMPpeKpaLlleHNs rpa>KjaHCKNX npaBooOTHOLLEHUA,
KoTopas, BO B3aUMMOAENCTBUM C HOPMATUBHbLIMU N NPaBOCYOBbEKTHLIMU NpeanocblyIKaMu,
BfleYeT 3a cobon ABMIKEeHnEe rpa>kAaHCKoro NpaBooTHOLWEHNA[13].

OnpepneneHne NOHATUS IPUONYECKOTro PaKTa KaK KOHKPETHOIr0 XXU3HEHHOr o
obcToATENLCTBA, C KOTOPLIM 3aKOH (HOpMa NpaBa) CBA3blBAaeT BO3HUKHOBEHME,
N3MEHEeHNEe N NpeKkpalleHne NpaBoOOTHOLWEHUS, aBnseTcsa Hanbonee pacnpoCcTpaHEHHbIM
B OpUANYECKOW nuTepaType.

dakToMm (naT. factum) aBnseTcs 4encTBUTESIbHOE, HEBbIMbILLJIEHHOE npouncwiecTteune,
cobbiTne, gBsieHne, a TakXe AeNCTBUTENIbHOCTb, peaJibHOCTb, TO, 4TO 06BbEKTNBHO



cywecTtByeT[14]. 3Ha4YeHMe OAaHHOr 0 CJ/I0Ba TakKXXe onpefenseTcs Kak «J1I0rm4eckum
TEPMUH, nMerwmnn obwnpHoe n He BCcerpa onpeneneHHoe 3Ha4YeHne, Kak HeYTo
eQNHNYHOoE, MPOTUBOMOJIOXKHOE 00w eMy[15]. [pn 3TOM K lOPNANYECKNM (PaKTaM OTHOCAT
«KU3HEHHbIN PaKT»[16], «peasibHbl XXU3HEHHbIN (PaKT»[17], «(haKT peanbHON
DEencTBUTENbHOCTU»[18], «0BCTOATENBCTBO»[19].

BONbLWWMHCTBO PacCMOTPEHHbIX ONMpeaesieHN IPUANYECKOro (hakTa OCHOBLIBAETCA Ha
TOM, YTO OaHHble 06CTOATENbCTBA BNEKYT 3a cobor NpaBoOBbie NOCIeACTBUSA,
BO3HWKHOBEHME, N3MEHEHME N NpeKpaLleHe COOTBETCTBYIOLWMX MPAaBOOTHOLLEHUN,
npeaycMoOTpeHbl HOPMOW MpaBa, CBA3bIBAOT HOPMY MpaBa M pugnveckme nocaencTBus.

MpencTaBnaeTcs, YTO COAEPI)KAHNE B ONpeaesieHnN puandeckoro akTa yKa3aHu1s Ha
NnpaBoOBble MOC/EACTBUA ABNSETCA 6os1ee TOYHbIM, MOCKOJIbKY NOHATNE «NPaBOBbIe
nocnencTBusa» sBnseTca 6onee LWNPOKNUM Mo CPaBHEHUIO C MOHATUEM «BO3HUKHOBEHMUE,
N3MeHeHNe 1 rnpekpaLleHne NpaBooOTHOLWEHU», 4TO 00yC/IOBIEHO onpeaesieHHbIM
CBOWCTBOM OpUanNYecknx pakToB SABNATLCS OCHOBAHMEM BO3HUKHOBEHUS UK
npekpalleHns npaBoCcybbeKTHOCTN.

Mo cyTu, NpeACcTaBJ/IEHHbIE B TEOPUN onpeaeneHns MoHATUS PpUaANYeckoro dakTta
OCHOBBIBAOTCA Ha aHaM3e KOHKPETHbIX NMPU3HAKOB AAHHOIO ABJIEHUA U NOMbITKE
pa3paboTKy Ha OCHOBE AAaHHOIr0 aHan3a YHUBEPCASIbHOIro onpeneneHuns.

1.2. NMpu3Haku lopuanyeckoro pakra

Hanbonee pacrnpocCTpaHeHHbIM CJly4YaeM ABNAETCA YKa3aHNE Ha HaJinimne OByX
NMPU3HAKOB IOpPUANYeCcKoro pakrta: MaTepranbHOCTU N HOPMATMBHOCTU[20]. Tak, nMo
MHEHWIO

B.b. NlcakoBa, KaTeropmsa ropngn4eckoro pakta QPyHKLNOHUPYET B TEOPUN KaK
MaTepuasibHO-lopuanYeckoe NoHATUE, OXBaThliBalOLWEe N ABJIEHUS peasibHOW XU3HU, N NX
OoTpa>keHue B npase[21]. [lpensio>XKeHHble Ha OCHOBE aHa/In3a AaHHbIX NMPU3HAKOB
onpenesieHNsa OTpa)KatoT COOTHOLLEHNSA NOHATUN 0O BEKTUBHOINO N CYyObEKTUBHOrO,
MaTepuasibHOro n naeasbHoro. COOTHOWEHUIO aHHbIX MOHATUA NOCBALLEHO U
nccneposaHme B.b. VicakoBa, npeanaramoLwero Ncnosib3oBaHuWe NOHATUN PaKTUYeCKom
OCHOBbI COCTaBa U (haKTa-moAenn[22].

OnpepeneHHbIN NHTepec NpencTaBaseT aHan3 NPU3HaKOB LPUANYECKOro pakTa,
npennoxeHHbln A.E. PA6oBbIM. B KayecTBe TaKOBbIX OH paccMaTpuBaeT CNOCOBHOCTb



ABsIeHNA BbITb 0OBEKTOM OPUANYECKON KBaNNUKaLnm n oTpakaTb COCTOAHNE
obLecTBeHHbIX MOTPebHOCTEN; ABNATLCA 0OBbEKTMBHO CYLLLECTBYIOLLUM SABJIEHUEM
counanbHoOW AeNCTBUTESIbHOCTU U 3/IEMEHTOM CouMasibHON CUTyaunm, 4ONyCTUMON Unn
He [OoNYyCTMMOW C TOYKWN 3peHns npaBa. Ha ocHoBe NpoBeAEHHOr0 UccaenoBaHus,
aBTOPOM CHOPMYINPOBAHO onpefesieHne NoHATUSA IPULNYECKOro hakTa Kak sSBJIeHns
00BbEeKTUBHOW AEeNCTBUTENIbHOCTN, obnajatoero cnoCobHOCTLIO K OPUONYECKON
OLEHKe, Cy>Kalllen 0CHOBOW A1 BbIBOAA O BO3MOXXHOCTM UCMOJIb30BaHUSA, cobnogeHms,
NCMONHEHUS UAN NMPUMEHEHUSA HOPMbI (HOPM) NpaBa B Lenax peryampoBaHus
NOPOXAEHHOI0 3TUM ABJIEHMEM 0BLEeCTBEHHOIro OTHOWeEHUA[23]. «lOpuanyecknin pakT u
eCTb (hparMeHT peasibHON AENCTBUTENbHOCTU, KOTOPbIN CYyOBEKT, peasn3yowmn Hopmy
npasa, B CUJYy HanM4na cneumnunyeckmnx npm3HaKkoB KBaIMPULUMPYET KakK NOPOXKOatoLwni
npaBoOBble NOCNeACTBUA[24]».

OOHaKo cyuwecTByeT U Mo3uuuns, npm KOTOPoOW «MaTepuasibHbI 3/IEMEHT» UCKJIIOYaeTCs
M3 MOHNUMAHUA CYLLHOCTU lopunagndeckoro akrta. B yacTtHocTn, J1.U. NeTpaxxmnukuun,
OCHOBBbIBasAICb Ha CYOBbEKTMBHO-NCUXOJIOrMYECKOM BOCMPUATUN pacCMaTpPUBaAEMOro
ABNEHUNS, onpeaenseT opngmnyeckme pakTbl Kak He BHELWHNne, 00 beKTUBHbIE, a
npeacTtaBnsgeMsle cobbITna[25].

1.3. IBOUCTBEHHasa npupoaa opuanyeckoro pakra

Onpenenuvs opnandeckme PakTbl KakK ABJIEHUS U NPOLLECChl, B A4eNCTBUTESIbHOCTH
nvesLne mecTto bbITb, CegyeT OTBETUTbL Ha BONPOC O NpMpoae Takom
[EeNCTBUTENIbHOCTU: ABNAETCA 1N, MPUMEHUTESIbHO K IOpUAnNYeCcKnM hakTam, 3Ta
DEeNCTBUTENIbHOCTb 06 BEKTUBHON NN CYyDbEKTUBHON.

Co3HaHue nHaAnBMAa nogpasaenseT BCe B/IEHNE Ha Te, KOTOpble 3aBUCAT OT
COBCTBEHHbLIX MOBEAEHYECKMX aKTOB, U Ha Te, KOTOPblE€ HE 3aBUCAT OT ero 0CO3HaHHOIro
nosegeHuns. Taknm obpasom, cybbekTnBHOM (naT. subiectum - NnpeagmeT, noanexatiee)
NMPU3HAeTCs Ta OEeNCTBUTEJIbHOCTb, KOTOpas NoAYMHEHa BOJ1e NNLA, 0O bEKTUBHBLIM - BCE
TO, 4TO HAXOANTCS 3a NMpegenaMu ero BoaeBoro nosegeHus. O4eBMAHO, OTHECEHME
IOpUANYECKUX PaKTOB K ABIEHUAM UCKIOYNTENBbHO 06 BEKTUBHOM AENCTBUTENIBHOCTH
BXOOUT B MPOTMBOPEYME C NOHMMaHNEM (hakKTa Kak OCHOBaHNSA BO3HNKHOBEHUS
onpeneneHHbIX NPaBoOBbIX MOCNEACTBUN, MOCKONbKY K YMCNy TaKOBbIX, Mpexae BCero,
OTHOCATCA CybbeKkTUBHbIE NMpaBa, NpuobpeTeHmne, oCcylecTBNEHNE U 3aluMTa KOTOPbIX
CBsI3aHbl C COBepLUeHneM BONIEBbLIX (MOOYNHEHHbIX BOJIE IMLL@) NOBEAEHYECKNX aKTOB. B
3TOWN CBA3N MOXKHO NPennosioXXnTb, YTO BCE SIBJIEHUS, C KOTOPbIMU CBA3bIBAOTCS



npaBoBbl€ MOCNEACTBUSA, CleayeT AeNNTb Ha aKTbl BOJIEU3bABJIEHNIA U COBCTBEHHO
haKTbl, KOTOPblE BJIEKYT NPaBOBble NOCNEACTBMSA B C/ly4ae, eC/in BOAs nmua,
HanpaBJ/ieHHas Ha BO3HMKHOBEHME, OCYLLIECTBJIEHNE (B TOM YUCSIE€ U3SMEHEHNE NN
npekpaLlleHne) 1 3alnTy Nnpaea, Bbipa>keHa Wuan npennosaraeTcs Bblpa>keHHOoN.

KOopunaundecknin akT (oT naT. agere - 4eNCTBOBaTbL) - BOJIEBOE MoOBeAEHME NnLa,
HanpaBJIEHHOE Ha onpeaefsieHHbIN NMPaBoOBON pe3ybTaT, MPU3HaBaEMbIN N 3alLlULLAEMbIN
NpaBoMopsaAAKOM. AKT npeacTaBnsaeT cobon BHeELWHEe NMPOSABAEHHbIN PaKT CO3HaHUS
agencTeytowlero cybbekTa npaBa, onMpatroLWnnCcs Ha ero Boa 1 coobuiatowmnin
onpeeneHHble NpaBoBble NOCeACcTBUA. AKT coobLliaeT NnpaBo Ly AENCTBYOLWEMY U
3TUM JINLLOM OH OLEHMBAETCHA KakK CYyObeKTUBHO NepexuBaemasa eNCTBUTENIbHOCTb;
OPYrMMU Yy4aCTHMUKaAMM NPaBOBOro obLeHNs akT BOCMPUHNMAETCH KakK hakT
06BbeKTUBHOW OeNCTBUTENLHOCTU. MoCcpencTBOM akKTa MOXeET OblTb YCTaHOB/IEHO,
OCYyLLECTB/IEHO, MepeaaHo ToNbKO Cy6beKTUBHOE NpaBo, HO HE haKTNYEeCKoe COCTOSAHME.
dakKTu4eckoe rnosioXKeHmne Ipnan4ecknMm akTomMm He gocturaeTcs. [NoaTomy He ABnseTcA
IOPUANYECKMM aKTOM nepenaya Belm BO BaeHMe No OroBOpYy UMYLLLECTBEHHOMO
HalnMa, NOCKOJIbKY BrlageHme (hakTnyeckoe COCTOSAHMNE) 30eCb CNYXXUT NOJSIb30BaAHUIO
Belwblo. HanpoTue, nepeaada Bewm no 06a3aTenbCTBY U3 AOroBOpa Kyrnan-nponaku
pacCMaTpUBaAETCA Kak pacnopagnTenbHbl akT, PakTudyeckoe obnagaHmne npeaMmeTom B
OAHHOM cJslydae MHMOPMMPYET YH4aCTHUKOB NMPaBoOBOro obLEeHNsA O Bbipa)>XeHHOM
HaMepeHUN NPeKpaTUTb NPaBo COBCTBEHHOCTU TPAAEHTOM N NPUOBPECTM 3TO Xe NpaBo
npuobpeTaTtenem. Nepenaya el cama no cebe He BneveT nepexon (NpekpalieHme n
yCTaHOB/IeHMNE) npaBa, ecaiv 3TO AeNCTBUE NMPOTUBOPEYUT BOJIE CTOPOH AOroBopa.

®aKT, B CBOK o4epenb, XOTS U HE UCKJ/IIDYaeT BOJIEBOr0 COAEPKAHMS, HO BO BCAKOM
Cc/lyqae onumpaeTcs Ha BHELIHEe NPosBAEeHHYI0 cybcTaHumio (corpus). ®aKThl,
onunpatoLmecs Ha BOJIIO inLa, C/Iy>KaT AOCTAaTOYHbLIM NpPaBoOBbIM OCHOBaHMEM OIS
YCTAHOBJIEHUNSA, OCYLLECTB/IEHNS U 3aWnTbl Cy6bEKTUBHOMO NMpaBa Npu ycaoBmUmn, 4TO BOS
nnua nnbo HenocpenCTBEHHO Bbipa>keHa B Aencteunm, nmbo npegnonaraercs
BblPa>XE€HHOW, 1 3TO NPeanosioXKeHne NpenycMoTPEHO 3aKOHOM (FrMnoTe3on) B BUae
OMpPOBEPXXNMOW nMpe3yMnunn. MMeHHO No3ToMy BRageHme coobulaeT hakTNYeCKomn
CUTyauunm NpaBoOBON XxapaKTep, Korga nmuo obnagaeT He TONIbKO COrpus possessionis, HO
M Bblpa)kaeT HaMmepeHune (BoJ110) BNlafleTb BELLbIO OT CBOEro nMmeHm (animus
possessionis).

B oT/iM4me oT akTOB, OuLEeHKa haKToB, coobLiaroLmx NpaBoBon aheKT, ocyLlecTBNAAEeTCA
MnocpencTBOM CMELLEHNS aKLUeHTa C BOJIEBOr0 COAEP>XaHUS Ha NPOSBJIEHHYIO BOBHE
cybcTaHuwmio (corpus). Tak, cobCTBEHHNKOM BHOBb U3rOTOBJIEHHON BELUW
npennonaraeTcs MU0, €e N3roToBmBLLIEe, OA4HAKO AaHHAA Npe3yMnuns MoXeT bbiTb



onpoBeprHyTa, ecnv 6yaeT AoKa3aHo, YTO Belllb N3roTaB/MBaNiacb MO 3aflaHuUI0
3aKa34uMKa 1 fosmxHa bbiTb NepenaHa nocnegHemy.

B oTnnyme oT akTOB, He BCe (paKTbl UMEIOT BOJSIEBOE cofepaHue. Tak, JINLLEHbI
BOJ1IEBOIro appekTa cobbiTua (Hanpumep, HaCcTynJieHne Nan ncTtevyeHne Cpoka), 4encTems
(obcTosATEeNnbCTBA), HaXo4AWMeEC 3a nNpefesiaMn KOHTPOJIA CTOPOHbI OTHOWeEHUA. PaKThbl,
NIMWEHHbIE BOJIEBON COCTaBAsAOLWEN, cCaMun No cebe He cnocobHbLI MOPOaNTb
cybbekTMBHOE NMpaBo, MOCKOJIbKY CyObeKTMBHOE NMpaBoO NpUCBaMBaeTCA JNLOM JINLWb MO
ero BoJie (Bblpa>keHHOW nnau npeanonaraemoin). Takne pakTbl chenyeT paccMaTpuBaTb
KakK npennocbiikn (pakTbl-Npennocbi/IK1) BOSHUKHOBEHUA onpeaesieHHbIX NPaBOBbIX
nocnencTBun.

Ncxops n3 npesymMmnumm obpocoBeCTHOCTU UL, BCTYNAKWMX B FPaKAaHCKO-MNpaBoBble
OTHOLLUEHUS, aKTbl, HanpasJ/ieHHble Ha ornpefesieHHbIV NMPaBoOBON pe3ysibTaT, LOCTONHbIN
C TOYKW 3peHus npasonopagka 3aluTbl, NpeanosiaratoTcsa nNpaBoMepHbIMU. AKT
NnpU3HaeTCs NpPaBOMepPHbIM, MOCKOJIbKY OH He NPOTUBOPEYUT 3aKOHY, OCHOBaM
npasonopsifika N HPaBCTBEHHOCTU (0ObeKTMBHaA causa). B ciy4yae coBepLlueHUs INLOM
HenpaBoOMepHOro (NpoTmMBopeYallero rnpasy) oesAHNsA, NoBeLeHne AeCTBYOWero
(bespencTByloLLEr0) OLEHMBAETCSA KakK NMPOTMBOMPaBHbIA PaKT, AalOLWMA OCHOBaHME
3a8BUTb NpaBonpuTasaHme. Tak, HAYTOXHaA cAesika AaeT npaso NpuTA3aTb Ha
npuMeHeHue NocsieACTBUN ee HeAeNCTBUTEsIbHOCTU, OCMopuUMas caesika - npaso
TpeboBaTb ee HeJENCTBUTENBLHOCTUN N NPUMEHEHMe NOCeACTBUN ee
HegencTBuTeNbHOCTH, 6e3ocHoBaTeNbHOe oborauwleHne - npaBo TpeboBaTb BO3BpaTa
nMyLLecTBa, MoJly4eHHOro sine causa, nNnpnyYnHeHne spena - TpeboBaTb €ro BO3MeLLeHUS.
Bo BCcex cnyyYasaAx Ha3BaHHble AeNCTBUA ABAAIOTCA hakTaMu, coobuiarowmmMmm
onpeneneHHble, NpeayCcMoTpeHHble COOTBETCTBYIOLWLEN KOHCTPYKLUMEN,
npasonpuTasaHusa. O4eBUAHO, YTO OLEHKY KaTeropun «akT» un «pakT» cnenyet
OCYLLEeCTB/IATb He MPOCTO C MO3nuun Inua AencTeytowero, a Jnb auua,
AeNcTByloLLero NnpaBoMepHo.

NTakK, pakKTbl, OCHOBbIBaOLWMECHA Ha NMPOTMBOMNPABHOM NOBEAEHUWN, OAOT OCHOBaHME
yNpaBOMOYEHHOMY ULy NPeabABUTb K HENCMPABHOMY /ULy NpaBonpuTa3aHue; PakThl,
onuvparLmecs Ha NPaBOMEPHYIO BOJIO (BoleM3bsABeHNEe) nmua, coobllatoT BelHble
npasa (Hanpumep, Nepefaya BeELLM BO BJaAEHME), aKTbl COOOLAOT yrIPaBOMOYEHHOMY
N1y NpaBo Ha COBCTBEHHbIE AENCTBUA (pacnopsaanTesibHble aKTbl) N MPABO Ha Yy>koe
nosegeHne (nNpaso TpeboBaHusA, NpaBonpuTasaHme). Jpyrumm cioBamMum, NnpaBoMepHoe
BOJIEBOE NMoBeAeHne CNy>XNT oCcHoBaHMeEM (iusta causa) onsa npmobpeTteHuns,
OCYyLLEeCTBJIEHMSA U 3alLUUTLI NpaBa; B CBOO o4Yepenb, HeENpaBoMepHoe nosegeHue (B ToM
yncse HeJencTBUTeNbHaAA CAefnlka) eCTb PakT, coobliatowmin NnpaBonpuTa3aHme.



CnepoBaTefibHO, He0bX0AMMO pa3inyaTb CybbeKTMBHOE MPaBO 1 NPaBONPUTSA3aHME:
opnanydeckmin akT (hakT) nMeeT CBOMM OCHOBaHMEM BOJIIO SnLa U onpeaenseTcs ncxonas
M3 rmnoTesbl N ANCNO3NLNN COOTBETCTBYIOLWEN HOPMbI NPaBa; B CBO o4yepenb,
npaBonpuTa3aHMe MMeeT CBOUM OCHOBaHMEM (PaKT HapyLeHns y>Ke YCTaHOBJIEHHOIO
CybbEKTMBHOIO NMpaBa, OLLEeHMBAEMBIN C MO3ULUN COAEPKAHMNA HOPMbI NpaBa (rMnoTessbl
1 caHkyunm). CooTBETCTBEHHO, €C/IN A1 YCTaHOB/IeHUA Cy6bEeKTUBHOIO Npasa
HeobXxoAMMO N OOCTAaTOYHO BOJIEM3bABJIEHUS NINLA, HanpaB/IeHHOr0 Ha NPaBOBOW
pe3ynbTaT, OOCTOWHbLIN, C TOYKU 3pEHNA NpaBonopsaka, NMPU3HaHUA N 3alnTbl, TO OS5
OOo/MHKHOro addekTa NpaBonNpuUTA3aHnS, Kak NpaBno, HeobxoaNMo Takxxe
BOJIEN3BABJIEHME, BbiPa>KeHHOE B hOpMe NpukKasa IpPUCONKLNOHHOIO OpraHa,
HanpaBJZIEHHOE Ha NpuU3HaHMe NpuTa3aHusa. HoBas NpaBoBas CUMTyauuns, BO3SHUKLLASA B
pe3ysibTaTe yO0BNETBOPEHNS MPaBONPUTA3aHNS 3aUHTEPECOBAHHOIo nLa, umeeT
CBOMM OCHOBaHMEM (PaKT HapyLUEeHUS 4y>KOoro cybbekTUBHOIro npaBa (PakT-
npennocbIKy) U akT IPUCANKLNOHHOIO OpraHa.

MpaBonpuTsA3aHMe BCcerga agpecyeTcs onpeaeneHHoMy ULy, HapyLIMBLLUEMY NPaBo,
Torfa Kak CybbekTMBHOE MpaBo MoOXKeT cooblaTb 0653aHHOCTb HEOr PaHUYEHHOMY
KPYry NuL, BO34EeP>XXMBATbCSA OT NOCAraTe/IbCTB Ha 3TO NPaBo.

MpaBonpuTsA3aHue npegnosiaraeT HeyJ0BNeTBOPEHHOCTb Ha CTOPOHE NnLa,
BbIpa>kaloLLLYIOCS B HApYLUEHUN YXKe NpuobpeTeHHOro cybbekTUBHOIro Npaea u
paccMaTpuBaETCs Kak C/ieACTBNE HAPYLLUEHHOr0 Yy>X0ro cybbeKkTUBHOIro npaga.
Cyb6bekTMBHOE NMpaBo ecTb coLunalsibHoe 61aro, MOCKOIbKY HE TOJIbKO Y0BNAEeTBOpPSeT
onpeaeneHHble NOTpebHOCTU Nnua, Ho, Byayym npnobpeTeHHbIM NernTUMHbBIM
cnocoboM, NpusHaeTCs 1 3allnLLaeTCcs NPaBonopsAKOM. MOMeHThbl BO3SHUKHOBEHUS
npaBa 1 NPaBONPUTSA3AHUS HE COBMaAatoT, NPUTA3aHNE HEe MOXKET ObiTb 3asiBJIEHO [0
MOMeHTa BO3HUKHOBeHUS rnpaBa. COOTBETCTBEHHO, 1 CaM (haKT HapyLUEHUs NpaBa He
coobulaeT NpaBoONpPUTA3aHUS 40 MOMEHTA BOJIEN3bABJIEHNS YITPAaBOMOYEHHOI 0 nLa.

OTMETUM, 4YTO NOHATNE «NPAaBOMNPUTA3AHNE» LUMPE, YEM MPABO Ha 3aLLUUTY, N0 KOTOPbLIM
cobCTBEHHO NOHMMAETCS NPaBoO Ha UCK B MaTepuanibHOM CMbice. Bo-nepBsbix,
npaBonpuTsa3aHne MoXXeT ObiTb 3a8B/IEHO 1 HE B UCKOBOW hopme. Bo-BTopbIX,
NpUTSA3aHMe MOXXeT OblTb OCYLLLECTB/IEHO NPUHYAUTENBHO - NMyTEM obpalleHns K
CpeAcTBaM 3allUTbl NPOTMB UCKA, B YACTHOCTW, NyTeM 3a4eTa BCTPEYHOro o4HOPOOHOro
TpeboBaHusA. B-TpeTbux, NPUTA3aHUS MOIYT BO3HUKHYTb U3 TakKMUX NpaB, KOTOpPble HE
[aloT NpaBa Ha UCK, HO BbITEKAIOT U3 HOPM MOpaJsn, Hanpumep, n3 obasaHHoCTEN
cobCTBEHHUKOB coCceHeNn HeABMXUMOCTY B3aMMHO YBaXkaTb APYyr Apyra.



CybbekTnBHOEe NpaBo (MpaBonpuUTA3aHne) n ropmnandeckasa 064a3aHHOCTb, COCTaBAsAOWME
coaep>XaHue npaBoBOW CBA3M (MPaBOBOMN CUTyaLWUW, MPaBOOTHOLIEHUSA), CYTb Takue
SIBJIEHNSA NPaBOBON AENCTBUTENIbHOCTN, KOTOPbIE CMOCOBHbI BbITb OnpenesneHbl HopMaMu
rnpasa. Takasa onpeneneHHOCTb 4OCTUraeTCcsd He CNOHTAHHO B CUJTY BeJieHUS
3aKoHO4aTenNs, a onMpaeTcs Ha KoHuenT (naeto), obecnevymBatowmm obbekTUBaLMIO n
cybcTaHTMBauuo cybbekTUBHbIX NpaB (NpeporaTtme) n ob6s3aHHOCTeN (NpaBoBas
dopma), ncxoasa U3 Toro naum nHoro akTa. hgesamm - opmamu, B paMKax KOTOPbIX
OCyLLeCcTBAATCA 3P PEKTbI MPAaBOMEPHbIX aKTOB N (paKTOB - NpeporaTuBsl,
cybbeKkTMBHbIE NMpaBa, NPaBoONPUTA3aHNSA, BbICTYNAOT onpefeneHHble ropunandeckme
KOHCTPYKLUW, Caly>Kallne nepBnUYHbIM YPOBHEM NPaBOBON AENCTBUTENIbHOCTU. B cBOtO
o4vyepenb, CaMun pNoNYecKmne KOHCTPYKLMUM MOryT pacCMaTpmMBaTbCs Kak
reHepasn3npoBaHHble haKTbl, OPUONYECKME NMPU3HAKN U CBONCTBA KOTOPbIX 3HAYNMBI
A8 yHaCTHUKOB NPaBoOBOro obueHnsa. B 3ToM cMbICe K lopuanyeckmum hakTam
OTHOCATCSA He TOJIbKO Te, KOTOpble HeNnocpenCTBEHHO onpenensainT CyLecTBOBaHMe
CYBBbEKTMBHbIX MPaB N NHbIX NPeporaTue, HO U IOPUANYECKME COCTOAHNS
(TNM3npoBaHHbIE NMpPaBOBble CBOMCTBA J1L), topnuanyeckmne obctoAaTeNnbLCTBa
(topngnyeckmn 3Ha4yMMblie cBoncTBa 6nar), a Takxe pUKUUK, NpesyMnummn Kak
topuanyeckn o6oCHOBaHHbIE MPennoNoXXeHnsa 0 hakTnYecknx obCcTosaTenbCTBax.

ObLWMM AN HUX ABNAETCHA TUNM3aumnsa NnpaBoBon GopMbl, B KOTOPOM OHWN NPOABASAIOT
CBOV NPU3HaKM N CBONCTBa BOBHe. [paBoBas hopMa IOpUANYECKNX KOHCTPYKLNN,
CNly>KalnxX NpaBoBOMY 0OLLEHNIO C MPUHUUMNANIBHO HEOTrPAHUYEHHbBIM KPYIrOM NinL, UK
npeanonaralLwmx ycTaHoBsieHMe abcontoTHOro npaea, 1mMbo obnagatownx NHbIM
Ba>XHbIM COLMANIbHbIM 3Ha4YeHneMm, Tpebyowmnm perynaTuBHOro BO34encTBms co
CTOPOHbI NpaBonopsagka, NPUHYANTENbHO TUNN3NPOBaHa. Tak, MPUHYANTESNIbHO
TUMN3NPOBaHbI OPraHNU3aLMOHHO-NPaBOBble POPMbI OPUANYECKUX NNL, YHACTBYIOLLMX B
nMyulecTBeHHoOM obopoTe, BEeLLHO-NPaBOBble KOHCTPYKLNK, KOHCTPYKL NN
noTpebnTenbckoro npasa. ECM XXe KOHCTPYKUMSA NPUHUKMNANBHO 3Ha4YMMa 4Ns 1,
BCTYNalOWMX B OTHOCUTENbHOE NPaBOOTHOLLEHNE, OHA HE HOCUT NPUHYAUTENLHO
TUMNU3NPOBAHHOW POPMBI.

FOpunanyeckme KOHCTPYKLMN HEMocpeacTBEHHO NPeALecTBYOT NPaBoOBOMY
BbICKa3blBaHWIO, B paMKax KOTOPbIX 06bEKTUBUPYETCSH TO UM MHOE NOCTUrAaeEMOE
NMpaBOBOE COCTOsIHME, NpnobpeTan XxapakTep NPaBoBON CybCTaHLUM C MOMEHTA
N3bABNEHNA BOM NULA.

Ha HeobxooMmMoCTb MCMOsb30BaHUA guddepeHUMpPoOBaHHONo nogxona K onpeaeneHunto
CYLLHOCTIN IOpUaMNYEeCcKoro hakTa Kak sBJIEHUS U KaK NMpaBoBOW MOLENN peasibHOro
cobbITNSa N nencTemsa ykasbisaeT B.H. CuHIOKOB. AHanM3npys BblAesIeHHbIE MPU3HAKN



3aKOHHOCTW, 060CHOBAHHOCTN N CMOCOBHOCTM MOPOXKAaTb NPaBOBble NOCNEACTBUS,
aBTOP pPacCMaTPUBAET lOPUANYECKUN DAKT KaK «OTBEYAKOLLY0 PeasIbHOMY XXU3HEHHOMY
SIBJIEHUNIO CUCTEMY CneumasibHbIX MPU3HAKOB, BbiAesleHHbIX Ha OCHOBE HOPM MpaBa, U
CNy>Xallyo IPUANYECKNM YCIOBMEM HACTYMJIEHNS NPaBOBbIX MOCNEACTBUN[26]».

Pa3rpaHnyeHne AByX B3aUMOCBSA3aHHbIX MOHATUN IOPULANYECKOro haKTa Kak
KOHKPETHOr0 XXM3HEHHOro 0bCcToATeNbCTBA N IOPNONYECKOr0 (hakKTa Kak NpaBoOBOMN
abCTpakKTHOW MoAenn ABAEeHUSA peasibHON OENCTBUTENbLHOCTU UMEET He TOJIbKO
TeopeTumyeckoe, HO 1 BosbLoe NpakTnyeckoe 3HavyeHue. B 3Ton cBA3M obpallaeT Ha
cebs BHMMaHMe nccnenosaHne M.A. PO)XKOBOW, KOTOpas NPUXOAUT K BbIBOAY O TOM, 4TO
BO3HUKHOBEHWE IOPNANYECKNX NOCNEeACTBMIN BO3MOXXHO TOJIbKO NPU HaTN4Ynmn
«LIenoYKn», COCTOoAWEN U3 CrlefyLnX «3BEHbEB»: 3aKpenJjieHne B HopMe npasa
npaBoBon Mogenn obCcToATeNnbCTBa, C HACTYNJIEHNEM KOTOPOro CBA3bIBAOTCA
onpeneneHHble NOCNeACTBMSA; HACTYMJIeHUEe CaMOro KOHKPETHOIM0 XXU3HEHHOr o
obcToATENbCTBA; peannsaunsa HopMbl NpaBa, No4 AENCTBME KOTOPOM nognagaeT 3To
obcToATENLCTBO[27].

B coBpeMeHHbIX Hay4HbIX UCCNnenoBaHUAX Ha OCHOBE coep)XaTesIbHOro aHasins3a
KaTeropuum ropnanyeckoro akrta c no3nunm COOTHOLWEHUS ero MaTepuasibHON U
naoeanbHOW XapaKTepUCTUK NpegnaranTcsa onpenesieHns 4aHHOro NoHATUS,
oTpa)kalline ABe pacCMaTpuBaeMble CTOPOHbI 3TOro ABJsieHud. Tak, Hanpumep, A.X.
MaxuneBa LaeT «MPoMeXyTo4Hoe» ornpenesieHne punan4eckoro akTa Kak «peasibHoro
YKNU3HEHHOro o6CcToATEeNbCTBA, C MPAaBOBOW MOAE/IbIO KOTOPOro HOPMa NMpaBa CBA3bIBaeT
HacTynJaeHne onpeneneHHbIX NocnencTenin»[28]. B ganbHenwem aBTop NpUXoanT K
BbIBOAY O TOM, 4YTO «HOPUANYECKUN (PaKT - 3TO YaCTb HOPMbI MpPaBa, KOTOpas COAEPXUT B
cebe moaesnbHOe onncaHue o6CcToATENbCTBA pealbHOWM AENCTBUTENBbHOCTU, C KOTOPbIM
3Ta HOpPMa CBA3bIBAaeT HACTYyMJieHMe onpeaeneHHbIX NMpPaBoBbIX MNOCAEACTBUN».

Y4yuTbiBaa LBONHOE CMbIC/IOBOE 3HaYEeHMEe IopnaN4YeCcKoro gakTa, B Hay4YHbIX
nccnenoBaHMAX oTMeYyaeTCcs JOoNMyCTUMOCTb pa3fesibHoOro nccriefoBaHnsa Ha3BaHHbIX
CTOPOH paccCMaTpPUBAEMOro NOHATUA U HEQONYCTUMOCTb «CBEAEHUNS OPNONYECKOrO
hakTa mbo ToNbKO K 0bnacTn pakTmyeckoro, 1Mbo npespalleHmne ero B cneundunyeckmn
IPUONYECKYIO KOHCTPYKLINIO[29]».

Takum o6pa3oM, 60SIbLLUNHCTBO COBPEMEHHbIX HAaYYHbIX TEOPUIA OCHOBLIBAOTCS Ha
NMOHUMaHNKN IOPUANYECcKoro akTa C ABYX MO3MUUINA - MaTEPUASIbHON (IBNEeHME peasibHOM
NEeNCTBUTENbHOCTN) 1 naeanbHOM (NMpaBoBas Moaesib 06CTOATENbCTBA), BKJIOYaOLLErocs
B coAep>XaHne 04HOro N3 CTPYKTYPHbIX 3JIEMEHTOB MPaBOBOM HOPMbI - €e TMNoTe3bl.



OAnHako NpeacTaBnaseTcs, YTo NOAOOHbIM ABOMHBLIM CMbIC/IOBbIM 3HaYeHneM obnagaert
noHATne noboro o6bLekTa MaTepruanbHOro Mnpa, «BOBJIEKAEMOro» B NMPaBOBOE Moe.
NMpMepoM MOXXET ABNATbCA 3aKOHO4ATENIbHO onpeaeneHHas geuHuumsa noboro
obbekTa BelHOro npaBa. Bonpoc 3aknto4aeTcss B TOM, HACKOJIbKO MOJIHO NMPaBoBas
MoaeNlb 06CTOATENbCTBA COBMaAaeT C peasibHbIMU MHANBNUAOYASIbHbIMU (PN3NYECKUMU
XapaKTEPUCTMKAMM SBNEHNA OeNCTBUTENbHOCTN. OCOBEHHOCTbLIO B JaHHOM Cllyyae
ABNSAETCSA HEBO3MOXXHOCTb MOJIHOrO AeTa/IbHOr0 MOAENNPOBaHMSA B MPaBOBON HOpPME
naeasnbHOM KOHCTPYKLMN XXU3HEHHOIr0 06CTOATENLCTBA BBUAY CYOBEKTUBHOIO
BOCMNPUATMSA 3aKOHOAATENIEM BHELLUHUX peasibHbiX 06CcTOATENbCTB. Npn 3TOM, YeM
nosHee, obbeMHee oTpaXkatoTCcs 0COBEHHOCTU ABNEHMSA B MPAaBOBON HOPME, TEM
3chhekTMBHEE peannsyeTcs OCHOBHas Lesib MPaBOBOro PerynpoBaHnsa - ynopsaaodyeHue
0bLecTBEeHHbIX OTHOLLEHUN.

Mpwn 3TOM CybBbEKTMBHOE BELLHOE NMPAaBO MOXXET BO3HUKHYTb TOJIbKO B C/ly4ae
peanu3saumn HoOpMbI NMpaBa, cogep>kallen B ee rmnotese Moaesib XU3HEeHHOro
obcToaTenbCcTBa. Tak, HTEpPECHbIM nNpeacTasnfeTca nosmumnsa P.C. beB3eHKO, KOTOpPbIN
XapakKTepusyeT npouecc BO3HUKHOBEHNS CyObEeKTUBHOMO NpaBa Kak «BKJIlOYeHne»
MexaHW3Ma NMpPaBoOBOro peryjampoBaHnUsa Npu coBnageHnm lopuandeckoro gakTa,
YKa3aHHOIro B NpaBoOBOW HOpMe C (haKTOM peasibHOMN XU3HW. 10 ero MHeHuto,
<IOPUANYECKNI haKT ABNAETCA CBA3YIOWMUM 3BEHOM MexXay abCTpakTHOM HOpMOW NpaBa
N KOHKPEeTHbIM NMpaBoOOTHOLLIEHNEM[30]».

MpelcTaBNAETCS, 4TO C pacCMaTPMBAEMbIX NO3NLUIA MOXKET OblTb ONpenesieHo eLle 04HO
CMbICJIOBOE 3HaYeHMe NMOHATUSA IOPUANYECKOro (hakTa B BELLLHOM MpaBe Kak cpeacTBa
NMPaBOBOro peryampoBaHus abcoNoTHbIX OTHOLLIEHW, OTPaXkaloLmnx CTaTUKy
NMYLLLECTBEHHOI 0 MNOJIOXKEHNSA CyObEeKTOB.

BbiBoabl No paspeny. lOpngnyeckme pakTbl - 3TO PaKThbl CyLLECTBYOLWEN
[EeNCTBUTENIbHOCTU, C KOTOPbIMU 3aKOHbI NN NHble HOPMaTUBHbIE NPaBOBble aKThbl
CBA3bIBAOT HACTYyrMJieHNe onpefeneHHbIX pUuaAnYecKmnx nocneacTeun. Kateropums
topnanyeckoro akTa QPyHKLUUOHNPYET B TEOPUN KaK MaTepuaabHO-topnamnyeckoe
NMOHATME, OXBaTbIBalOLWEE U ABJIEHNA peasibHOM XU3HN, N NX OTParKeHne B Npase.
tOpugnyeckmn pakT cnocobeH 6bITb 06 BEKTOM OPUANYECKON KBaNUnKaumm n
OTpa)kaTb COCTOSAHME 0O ECTBEHHbLIX MOTPEOBHOCTEN; ABNATLCA 0OBEKTMBHO
CYLWeCTBYOLWMNM SBJIEHNEM COLNANBHON OENCTBUTENLHOCTM U 3JIEMEHTOM COLMasIbHOMN
cuTyaumu, 4onycTMMon Uian He AoNyCTUMOW C TOYKWN 3peHus rnpasa.

FOpnandecknm akT - 3To ABJieHNe 00 bEKTUBHON AEeNCTBUTENbHOCTHN, obnajawLee
CMOCOBHOCTBLIO K IOPUANYECKON OLEeHKe, Clly>Kallen OCHOBOW A1 BbIBOAA O



BO3MO>XHOCTW UCMONIb30BaHUs, cObt0AEeHNSA, NCNOJIHEHNSA NN NPUMEHEHNS HOPMb
(HOpM) NpaBa B LEeNsSX perympoBaHns NOPOXXAEHHOro 3TUM aBieHNneM 0bLeCcTBEHHOI0
OTHOLLEHUSA.

naBa 2. UccnepoBaHue BUOOB lOpuamnyYeckux pakrtos

2.1. Buabl opuanyeckux (pakrtos

FOpuanyeckme hakTbl NPUHATO OeNUTb Ha ABe 6onblune rpynmnol.
Tabnuua 1

Buabl lopuamndecKkux d)aKTOB

CobbiTuA Dencreusa

FOpuon4yeckn 3Havyumble paKThbl, XU3HeHHbIe (paKTbl, KOTOPbIE ABNAIOTCA
BO3HMKalOLMe HeE3aBUCUMO OT BOJIN BOJIEN3BABJSIEHUAMU, pe3yIbTaTOM

nogen (CTuxmnHele 6encTeung, CO3HaTeNIbHOW OeATeNbHOCTU Ntaen (caenkun,

poXxgeHnme, CMepPTb, TEYEHNE BpEMeHI/I) cy,u,e6Hb|e peweHund, I'IpeCTyI'IJ'IEHI/IFI)

3aKOH COAEepPXXUT HopMy, obLiee NpaBuIo, MoAdesb, onpeaensaoLlme cogepxaHue
NMPaBOBbIX OTHOLIEHUN. YTobbl HopMa 3apaboTana, NPUMeHAIach, HE06X0AMMO Hannyue
npeaycMOTPEHHbIX €0 OCHOBAHWI, Mo4 KOTOPbLIMU MOHUMAOTCA (haKTUYeckme
0bCcToATENIbCTBA, UMEHYyeMble PUANYeCKUMN PakTaMn, Ha OCHOBE KOTOPbIX BO3HUKAIOT
npasa 1 ob6a3aHHoCcTU. C Ha/IMYMEM WX OTCYTCTBUEM OCHOBAHWIA 3aKOH CBSA3bIBAET
HaCTynaeHne IPUaNYeCcKMxX NocneacTenin. BosHMKHOBEHNE O4HUX (PAKTOB 3aBUCUT OT
BOJIN IOPUONYECKNX U DPU3NYECKUX UL, OPYrUX - He 3aBUCUT. MepBble Ha3biBAOTCA
LEeNncTBUAMK, BTOpbIe - cObbITUAMKU. Hanbonee pacnpocTpaHeHHbIM OCHOBAHMEM
BO3HWUKHOBEHMUA FParKkAaHCKMUX MNPaB SABJAOTCA OENCTBUSA.

NTak, topnanydeckmne akTbl B 3aBUCMMOCTU OT HaIM4ng Boanm cybbekTa npaBa ABAAIOTCA
nnéo pencrteusamm nmbo cobbitnamun. 1encTems, B CBOKO o4epeab, MMET CBOIO
pa3BeTBJIEHHYIO KJlAaCCUpUKaLUIO U AeNFTCA NO NPU3HaKYy 003BOJIEHHOCTU Ha 1)
rnpaBoOMepHbIe U 2) HENPABOMEPHbIE.



Copoep>aHue NOHATUS «AENCTBUSA» B IOPNONYECKOM CMbIC/E LUMPE, YeM B 06bIYHHOM,
ObITOBOM 3HA4Ye€HUM 3TOro csioBa. lNMoa 4eNCcTBUSAMM B NMpaBe NOHMMAKTCS He TOJIbKO
DENCTBMA KaK TaKOBble, HO U B HEKOTOPbIX Clydasax «bespencteusa». Hanpumep, B
COOTBETCTBUK CO CT. 16 TK PO, yObITKN, NPUYMNHEHHbIE FPaXXAaHUHY WU IOPpNONYECKOMY
nnuy B pe3ysibTaTe HEe3aKOHHbIX AencTBun (be3aencTeuns) rocygapCTBeHHbIX OpraHos,
OpraHoOB MEeCTHOro cCamoynpaB/eHNS UIN LOJIKHOCTHbIX UL, 3TUX OpPraHoB, B TOM 4ucne
N30aHUA He COOTBETCTBYIOLWLEr0 3aKOHY UM NHOMY NPaBOBOMY aKTy aKTa
rocylapCTBEHHOr0 OpraHa WM opraHa MecTHOro caMmoynpas/iieHus, nogsaexaT
BO3MeLleHunto Poccnnckon depepaunen, COOTBETCTBYOWMM CybbekToM Poccumnckom
depepaunn NAN MyHMUMNanbHbiM obpasoBaHmneM.

Nnwn, Hanpumep, cornacHo cT. 1099 MK PO, MmopanbHbIn Bpen, NPUYNHEHHbIV AENCTBUAMMN
(bespencrTemem), HapyLlaOLWMMN NMYLLLECTBEHHbIE NpaBa rpa>kgaHuHa, NognexmnTt
KOMMEeHCauun B cay4asax, NpeayCcMOTPEHHbIX 3aKOHOM.

(NaBHOE 3TO TO, YTO B «AENCTBUAX>» (KaK lopnanyecknx paktax) NnposiBNsieTcs Bos
CybBbEKTOB - PU3NYECKMX N IOPUONYECKNX NNL, U eCTb HOpMa NpaBa, KOTopas CBA3bIBAET
3Ty BOJIO C BO3HUKHOBEHNEM, USMEHEHUNEM UJIN NPEKPALLEHNEM OMnpeaesieHHbIX NpaB u
obsa3zaHHOCTEN.

HenpaBoMepHble AencTBmsa npoTueopeyaT TpeboBaHUAM NMpaBOBbLIX HOPM U
noapasfensaiTCca Ha NpaBoHapyLWweHNs 1 npectynnieHus. NpectynneHnem npusHaeTcs
BUHOBHO COBepLUeHHOe 00LLeCTBEHHO ornacHoe aesHune, 3anpelieHHoe YroloBHbIM
KOLEKCOM NoJ yrpo3on Haka3aHus. NepeyeHb HernpaBoMepHbIX AeNCTBUIM (0OLecTBeHHO
OMacHbIX AesAHUN), KOTopble MPU3HAKTCA HALWNM rocyJapCTBOM NpPecTynJeHnsMu,
npueeneH B ocobeHHoOM YacTu YronoBHOro kogekca P®. HakasaHue 3a coBepllaemMoe
npecTynfaeHne Hanbonee CTporoe B CPaBHEHUN C APYrMMN HENPaBOMEPHbLIMN
OEeNCTBUAMU, He ABJIAIOLWMMUNCA NPECTYN/IeHUsAMN.

NHble HenpaBoOMepHbIe AENCTBUSA, HE ABASIOLWMMUCA NPECTYNJEeHUAMMN, HaCTO UMEHYIOT
MPOCTYMKaMnN KU, N0 MHEHUIO rocydapCcTBa, ABAAIOTCS He 00 eCcTBEHHO ONacHbIMK, a
obuiecTBeHHO BpeaHbIMN. Haka3aHue 3a HUX bonee «MArkoe» nm 4acTto HOCUT
NMYLLECTBEHHbIN XapaKTep, B OTJIM4YME OT NPeCcTyrnJeHnn, rae npesanmpyeT «JnM4Had
OTBETCTBEHHOCTb» NpaBoHapyLwunTensa. OCHoOBHaa Macca TakKMx rnpaBoHapyLleHni
npueeaeHa B Kogekce Poccunckonm deagepaunm 06 aaMUHUCTPATUBHbBIX
rMpaBoOHAaPYyLUEHUSX.

MpaBoMepHble AeNCcTBMS (TO eCTb He MpoTMBOPeYall e HopMaM rnpasa)
noapasgenstoTcs: 1) opuandeckme NocTynknm n 2) topuanvyeckme akThbl.



FOpuanyeckme NOCTYMNKN 3TO Takhe AENCTBUSA, KOTOPbIE MOPOXKAAIT rPaXK AaHCKO-
NnpaBoOBble MOC/EACTBUA HE3AaBUCMMO, a NOPON U BOMPEKN HaMepeHuto cybbekTa npasa,
Nx coBepLumBLLero. Knaccnyecknm npuMepoMm «opuanvyeckoro nocTyrnka» aBiaseTcs
Cco3[laHne My3blKaJIbHOr0 NMPOU3BedeHNs UK HAaxo4Ka Knaaa.

HanpoTus, lopnanyeckme akTbl NpeacTaBnatoT cobon Takme AencTBUs, KOTopble
rnaBHbIM 06pa30oM HamnpaBieHbl HA OOCTUXXEHNE ONpeaeeHHOro puaNnYeckoro
pe3ynbTaTa (3akn4yeHne Aorosopa, NpuHaTme cynebHoro peweHus). KOpnandeckmne
aKTbl NpeacTaBnAT cobon nogasnsatouwee 60NbLLNHCTBO OPUANYECKUX PaKTOB
CyLWeCTBYHOLWMNX B rpaXX4aHCKOM npase.

Hanee, opngn4yeckme akTbl nogpa3nenstoT Ha 1) conenkn n 2) AdOMNHNCTPATUNBHbLIE aKThbl.

CornacHo cT. 153 TK PO, caenkamm NpuU3HalOTCA OENCTBUSA FpaXKaaH N lopnanyeckmnx
U, HarnpaB/iEHHbIE Ha YCTAaHOBJIEHME, N3MEHEHME U/N NPEeKpaLLEeHNEe rpa>KgaHCKUX
npaB 1 obsa3aHHOCTeN. Coenkn ABASIOTCA OCHOBHbIM BUAOM rPa’kAaHCKO-NpPaBOBbIX
topnanyecknx aktos. MMeHHO B HUX NPOSABJIAIOTCA KOHKPETHbIE BOJIEBble AeNCTBUA
OPNONYECKOro UM GU3NYECKOro NMua, HarnpaBsieHHbIE Ha OOCTUXXEeHWe onpenesieHHoro
MpPaBoOBOro pesysbTaTa. Tak, coBepllas caesnky Kynanm-npogakn KBapTupbl, CydObekT
npaBa cTpeMuTCca npuobpecTn nNpaBo COOBCTBEHHOCTM Ha BMNOJIHE onpenesieHHoe
HeaBvxMMoe nmyulectso. CybbekTy npaBa MHTepeCcHa He CaMa cAesika Kak npouecc
(xoTsa n Takoe 6biBaeT), a NnpuobpeTeHne nmyulecTsa B COOCTBEHHOCTb (€€ KOHEYHbIN
pe3ynbTaT). Mo 6onbWIOMYy CHETY MMEHHO caenkn Hanbonee Bbipa3nTEbHO NMOKAa3blBAOT
npucyLime rpa>kaaHCcKoMy npaBy NPUHLWMbLI, CNOCObbI 1 MeToAbl PEryiMpoBaHunS
06LeCcTBEHHbIX OTHOLLEHUIA.

Choenkun bbiBaloT 0AHOCTOPOHHUMM (HanpuMmep, 4OBEPEHHOCTU) U OBYX- NN
MHOIOCTOPOHHMMU (HanpuMep, 40roBopsbl). JIbBMHAA 0019 CYLLECTBYHOWMUX HOPM B
MpaxgaHCKOM Kogekce PO nocBsilLeHbl MMEHHO CcAeflIKaM, a TOYHee pa3/In4HbIM Buaam
00roBoOpoOB.

Hapsgy co caenkamm rpa>kaHCKmne npaBOOTHOLLIEHUSA MOTYT MOPOXXAAaTbCSA Pa3INYHbIMK
«aQMUHUCTPATUBHBbIMU aKTaMn». B CTporom cmbic/sie Mo CBOEN NPaBOBOW npupoae
AaHHbIe aKTbl ABNAOTCA HE HOPMATUBHLIMU. X elle NMEHYIOT MHANBUAOYAJIbHbIMU, TaK
KaK HernocpeacTBEeHHO Hanpas/ieHbl Ha BO3HNKHOBEHWE MPpa)KAaHCKUX NpaB 1
o06s3aHHOCTeN y BNOJIHE KOHKPeTHOro cybbekTa npasa.

B oT/im4nm oT caenok, raoe cybbekToM npaBa MoXeT ObITb NpakTu4eckn noboe nuuo,
alMMHUCTPATUBHbIE aKTbl COBEPLUAOTCS OpraHaMu rocyapCcTBEHHOW BacTU U
MECTHOr0 CaMoyrnpaBJieHUs.



YUYnTbiBas BbILLIEN3I0)KEHHOE, MOXXHO NPUBECTU MPUMEPHLIN NepevyeHb Hanbonee 4acTo
BCTPEYAEMbIX OpUANYECKNX paKTOB B rpa)KAaHCKOM MNpaBe. B npuHumMne 3ToT nepeyeHb
Ans npaBoobpasyowmx pnandyecknx pakToB y>xe npuBeneH 3akoHogaTesnemMm B cT. 8 MK
P® «OCHOBaHNS BO3HUKHOBEHUS rpakAaHCKUX NpaB 1 06s3aHHOCTEN».

Tak, COrslacHo BbllleyKa3aHHOW HOpMe rpakAaHCKue npasa U 0653aHHOCTU BO3HUKALOT:

e 113 JOrOBOPOB N UHbIX COEJIOK, NPpefyCMOTPEHHbIX 3aKOHOM, a Tak)Xe 13 LOroBOpoB
M UHbIX COENI0K, XOTA U He NpefyCMOTPEHHbIX 3aKOHOM, HO He NpOoTUBOpeYaLLunx
eMy;

e N3 pelleHnin cobpaHni B cayyvasax, NpenyCcMoTPEHHbIX 3aKOHOM;

* 13 aKTOB rOCy4apCTBEHHbIX OPraHoB N OPraHOB MEeCTHOIro caMoyrnpaB/ieHns,
KOTOpble NMpeayCcMOTpPeHbl 3aKOHOM B KayeCTBe OCHOBAaHMA BO3HUKHOBEHUA
rpa>kgaHCKMx npas 1 obs3aHHOCTEN;

e N3 cynebHoOro peweHns, yCTaHOBMBLUErO rpa>kgaHCKue npaBa u 06s83aHHOCTK;

e B pe3ynbTaTe npuobpeTeHns nMmyuiecTsa no 0OCHOBaHUAM, [OMNYCKAEMbIM 3aKOHOM;

e B pe3yfibTaTe CO34aHNA NPOU3BEAEHUN HayKN, NnTepaTypbl, NCKYCCTBA,
n306peTeHnin N NHbIX pe3yNbTaTOB UHTEJINIEKTYyalbHOW AeATeNIbHOCTY;

e BC/IeACTBUE MNPUYNHEHWA Bpeda APpYyroMy nvuy

e BC/IeACTBME HeoCHoBaTesibHOro oboraweHuns

e BC/IeACTBME UHbIX AENCTBUN Frpa>KjaH v iopuanvyeckmnx nuy,

e BCJ/IeACTBME COObITUI, C KOTOPLIMU 3aKOH UM NHOW NMPaBOBOWN aKT CBA3bIBaeT
HacTynJieHne rpa>KgaHCKo-NpaBOBbIX NOC/IeACTBUN

B oTan4mne oT npasoobpasyrowmx, npaBonpekpawiamowme n npaBonsMeHsowme
topnagnyeckme pakTbl He CBEAEHbLI 3aKOHOAaTeNeM B OAMH B 0Owmnin nepedveHb. OHU nnbo
yCTaHaB/IMBAOTCA HENOCPEACTBEHHO 0151 KaXX40ro KOHKPETHOro NpaBOOTHOLLEHUS,
nnbo onpepnensarTCs B CUy 06LMX HaYan MU CMbIC/Ia FPakAaHCKOro 3aKoHoAaTeNbCTBa.

2.2. lOpuamnuyeckue pakTbl Kak npennocbisika
BO3HUKHOBEHMUSA

npPpaBoO3allUTHOIO OTHOLLUEHMA

HeobxoaMMbIM OCHOBaHMEM BO3HMKHOBEHWS NMPaBO3aLUTHONO OTHOLLIEHNSA BbiICTyNaeT
topuaNYeCcKknuin PakT, KOTOPbIM MOXKHO Ha3BaTb NPaBO3aLUUNTHbIM.



CnocobHOCTb NMPaBOOTHOLLEHUS BbINOJHATL PYHKLUIO IOPUONYECKOr0o hakTa oTMeYan
HO.K. ToncTton. Mo ero MHEHWUO, BO MHOIMMX CJly4asaX «CaMO NPaBOOTHOLIEHWE BbICTynaeT
B Ka4yecCcTBe opuanyeckoro pakrta»[31].

3Ha4YnTesIbHOE YNC/IO CMEeuUnanncToB K PUONYecknm akTamM OTHOCUT N HaZesleHne nuu
NpaBoCcybbLEKTHOCTbIO MyTEM N3LaHUSA U BBELEHUSA B LeNCTBUE COOTBETCTBYOLLMX
HOPMaTMBHO-NPaBOBbLIX akTOB. OAHAaKO pa3Hoobpasme, a MHOr4a 1 CJI0XKHasa Nnpupoaa
IOpUANYECKUX PaKTOB HE AO0JIXKHbI MPUBOAUTL K BbiBOAAM 06 X TOXKAECTBEHHOCTU C
obbekTaMu NpaBooOTHOLWEHUN. KOpuandyecknin GakT Kak MOMEHT NMpaBoBOro 6biITnsa ecTb
HernocpenCcTBEHHOE Bbipa)keHne NHTepecoB Naen, CybbLekToB NpPaBOOTHOLWEHWS, a
nMpaBoOBble HOPMbI, Cy6beKTUBHbIE NpaBa U 00893aHHOCTM - ONOCPEAOBaHHOE BblpaXKeHne
3TUX NHTepecoB[32]. Dpnanyeckmm PakT - 3TO Ba)KHeNLWas CoOCTaBHasa 4aCTb CaMoOro
MPaBOOTHOLLUEHUNS, HEOBXOONMbIN SN1I€eMEHT ero BHyTPeHHen CTPYKTypbl. OgHako 6onee
o6oCHOBaHa Ta TO4YKa 3peHUs, COrslaCHO KOTOPOWM He topunagnyeckmne gakTbl, a 06beKThI
MPaBOOTHOLUEHNIN HEeMocpeaCTBEHHO BblpaXkaloT NMHTepechl y4aCTHUKOB
npaBoOTHOLWEHNN[33]. YTo KacaeTcs lopuanvyeckmnx hakTos, TO OHMN BCEro NnLlb
HeobxoamMmoe 06CToATENbCTBO (3BEHO B LLenun) 419 BO3SHUKHOBEHUSA IOPUANYECKON CBA3MN,
nocpeacTBOM KOTOPOW 3aMHTEpPEeCcOBaHHbLIE B HEN NNLA U OOCTUrAOT YO0BETBOPEHUS
MHTEepecoB NyTeM NoJib30BaHUSA COOTBETCTBYOLWNMU LOPUANYECKUMN N (haKTUYECKNMU
cBoncTBaMu obbekTa (bnaramm).

K yncny topuanyecknx gakToB, NOPOXKAAOLWMX NPABO3aLLNTHbLIE OTHOLLEHUS,
HEeobXo0AMMO OTHECTM pa3Hoobpa3Hbie XXN3HEHHbIE 06CTOSATENbCTBA ((haKTbl-COOLITUS,
(haKTbI-COCTOAHUSA U (PaKTbI-AENCTBUS), KOTOPbIE CTasIM NOBOAOM [/151 OXPaHbl
COOTBETCTBYIOLLMX NPaB YesoBeKa Uan NPUYMHON NX 3aWnTbl. B 3TOM cnyyae HeT
PA3/INYNIA MeXIY NPaBOOXPAHUTENbHLIMU U NMPABO3aLLUUTHLIMU OPUANYECKNMU
hakTamMun, BCeacTBME Yero OT ero BHUMaHUSA YCKOJIb3aeT TO, YTO NepBble Bbi3bIBAOT K
XKU3HW OXPaHUTESIbHbIE MPAaBOOTHOLLEHUS, @ BTOPbIE - NPaBo3allUTHbIE. Mexay TeM Ha
OT/NIMYME NPABOOXPAHUTENbHbIX (PaKTOB OT MPaBO3aLUMTHbLIX NPSAMO YKa3biBAOT UX
NPU3HaKW:

1) ecnn NpaBoOOXPaHNTENbHbIA PaKT - 3TO BCerga BMHOBHOE U MPOTMBOMpPaBHOE
nenctemne (bespencreune), BbidbiBaloLlee HEOOXOAMMOCTb peannsaunm Mep topnanNyeckomn
OTBETCTBEHHOCTMW, TO NMPaBO3aLNTHbIN haKT obycnosamBaeT HeobXo0AMMOCTb
OCyLWeCTBJIEHUS Mep 3aWnNTbl (0OTMEHa HE3aKOHHOIro N Heob6OCHOBAHHOIO akTa
NPUMEHEHWNS, B TOM YMNCe IOPUCANKLNOHHOINO; OTMEHa OENCTBUS HOPMATUBHOIO
NPaBoOMNOJIOXKEHNS, HAapYyLLAKOLWEro NnpaBo Yes0BEKa Ha 3allMTy 3aKOHa; BOCCTAHOBJ/IEHME
HapyLUEHHOro NpaBa YesI0BEKa Ha 3alNTy 3aKOHa), MPMMeHeHNe KOTOPbIX HE 3aBUCUT OT
BUHbI AencTBylowero nmbo 6ezgencreytowero nmua;



2) ecnin nepeYveHb NPaBOOXPaHUTENbHBLIX (PAaKTOB ABSAETCA NCHEPMbIBAOLWUM U 3TN
haKTbl MPSAMO OMNMCaHbl B rMnoTe3ax HOpPM NO3UTUBHOIO NpasBa, TO NepeyveHb
NpaBoO3alNTHLIX PAaKTOB, 3a(PUKCNPOBAHHbLIA COOTBETCTBYHOLWMNMU HOPMATUBHO-
NPaBoOBbIMU NMpeanucaHusaMmn, BKJIOHaeT B cebsl KaK KOHKPETHO onpefesieHHble
obcTosaTenbLcTBa (Hanpumep, n3gaHne rocyfapCcTBoM HOPMATMBHO-NPaBOBOIroO aKTa,
OorpaHu4YMBaloLLEro NpaBo YesoBeka Ha cyaebHylo 3almnTy; HeO3HaKoOMIeHMe
notepneswero Mbo Nnoao3peBaeMoro C BbIHECEHHbIM CYyObEKTOM HOPUCONKLNN
NnocTaHOBJIEHUEM, KOrja Takoe 0O3HaKoMJIeHne npeaycMOTPEHO YroJIoBHO-
npoueccyajbHblM 3aKOHOM; HEMPUHATME BO BHUMaHWE cyaoM obLien iopucankumnm
KOHKPETHbIX 06CTOATENbCTB, NCCIeA0BaHHbIX CYZIOM U BAMSAIOLWMX Ha peLleHne Bornpoca
06 ob6beme ynoBneTBopeHUs NCKOBLIX TpeboBaHU), Tak 1 obLime yKa3zaHua Ha
OCHOBaHWM HACTYNJIeHNA yrpos3 topmandeckon 6ezonacHoCcTn Yenoseka (Hanpumep, B
COOTBETCTBUM C N. 28 4. | EBpONenckon coumasnbHON XapTun «npeacrtasmrenu
TPYAALWMXCA HA NpeanpusaTUsaX UMeloT NpaBo Ha 3aWwnTy OT AEeNCTBUN, HAHOCALLMUX UM
yuwep6, n M 0O/KHbI ObITh MpefocTaBsieHbl HaANEXaLWmMme BO3MOXXHOCTHN 14
ocywiecTBsieHUs nx QPyHKUUn»[34]. AHanornyHbim obpasom yCcTaHaB/INBAOTCA
npaso3awnTHble hakTbl B 4. 1 cT. 381 YK P®, cornacHO KOTOPON «OCHOBaHUAMU
OTMEHbI N N3MEeHeHNs cynebHOoro pelweHnsa CyaoM KacCauMoHHOW MHCTaHL NN
ABNAIOTCA TaKNe HapyLeHNa yrosoBHO-NPoLEeCccyasibHOro 3aKoHa, KOTopble NyTem
JINLLIEHUA NN OrPaHUYeHUs rapaHTUPOBaHHbLIX HacToAWwMM KogekcoM npas y4aCcTHUKOB
YyroJI0BHOIr0O CyZl0Mpon3BoACTBa, HecobnoaeHns npouenypbl CyLonpon3BoacTea Uian
WHbLIM NYyTEeM MOBJINAAN WU MOIJIN NMOBJINATL Ha NOCTAaHOBJIEHNE 3aKOHHOr O,
060CHOBaHHOI O 1 CrpaBedIMBoOro NpPMrosopa», BCJAeACTBME Yero Hao Npu3HaTh, 4TO
nepevyeHb NPaBO3aLLMTHbBIX (PAKTOB HE HOCUT MCYEpPMbIBAIOLLEr0 XapakTepa;

3) NpaBO3alNTHbLIN hakKT DUKCMpyeT yrpo3y anbo HapyLieHne pnanyeckomn
6e3o0nacHOCTK 4YenoBeka, CTaBlUMe cneacTBMeM HecobnogeHUsa Nopsaka NpUMeHeHns K
HeMy Mep oxpaHbl MO0 3aWmnTbl. B 3TOM KayecTBe OH BbICTyNaeT aKTUYeCKUM
OCHOBaHMEM BO3HUKHOBEHMUS NPABO3aLLMTHOMO OTHOLUEHNS.

OTCyTCTBME YCTAHOBJIEHHOI 0 3aKOHOM MUCYEpPMbIBAIOLWEr0 NepeyHs NpaBo3aLlLUNTHbIX
¢hakTOB 0b6EecneymBaeT YesoBeEKY BO3MOXXHOCTb 06paTUTLCS K FOCYAapCTBY 3a 3aLLNTON
BO BCEX CJIyYasnx, Korga oH npullesn K BbIBOAY O HaJIMYUM peasibHOWM Yrpo3bl CBOEN
topuanyeckon 6€30MacHOCTU, BbipaXKeHHOM B HapyLLEHUN nopsifka NPUMeHEeHUs! B ero
OTHOLLUEHUN Mep NMpPaBoOXpaHbl NM60 NpaBo3alLNTbl. TaKON TEXHUKO-IOPUANYECKUIA
npvem yCTaHOBJ/IEHMS NPaBO3aLLUNTHbLIX PaKTOB AOMYCTUM MNOTOMY, YTO UMU HE
NOPOXXOAKTCSH OXPaHMUTENIbHblE NPaBOOTHOLWEHUA[35]. Ha ocHoBe 3TUX (haKTOoB
BO3HMKAOT NPaBO3aLlUNTHbIE OTHOLLUEHUNS, KOTOPbIE HE MOTYT BbITb CrOCO60OM



peann3aunm lpuanyeckon oTBETCTBEHHOCTM, TakK KakK MPOLLECC UX OCYLLLECTBIEHUS HE
npefycMaTpuBaeT Npouenyp yCTaHOB/IEHMS COCTaBa NpaBoOHapyLEeHUs 1 onpeneneHuns
BMAA U Mepbl HaKa3aHus (B3biCKaHMWs). HanpumMep, oTMeHa lopuaNYeCcKon Cubl
COOTBETCTBYIOLLEro NOCTAHOBJIEHUS C/lef0oBaTeNs, BO3BPALLEHME FPaXKAaHCKOro gena B
Cy[l NepBON MHCTAHLUMWN KaK aKTbl MPUMEHEHNS Mep NPABOBOW 3aLLUTbl OCYLLECTBASIOTCA
6e3 yCTaHOBNEHWS BMHbI CefloBaTeNsd U Cya, a Takxe 6e3 NPUMeEHEHNS K HUM
LWITPAdHbIX CaHKUMA. TakKuM 06pa30oM, U3/I0)KEHHOE NOATBEP)KAAET KaK TEOPETUYECKYIO,
TaK N NMPaKTUYECKY0 HeOOoMYCTUMOCTb CMELLEHUS IPUANYECKNX (PAKTOB, MOPOXKAAOLLNX
NpPaBO3alLUNTHbIE OTHOLLEHUS, C OPUANYECKUMIN DaKTaMU, Bbi3bIBAOLLMMUN K XKU3HU
OTHOLLEHNA NPaBOOXPaHUTESbHbIE,

BbiBOAbI NO rnaee. lOpnanyeckne akTbl NPUHATO OeUTb Ha ABe 6onblune rpynmnbl:
nencTeus n cobbitnsa. CobbiTna - LpUANYECKN 3HauYMMble (haKTbl, BO3HMKaOLWME
HEe3aBUCUMO OT BOJIN Ntofaen. [lenCcTBUA - XXMU3HEHHble PaKTbl, KOTOPbIE SABNSIOTCS
BONIEN3BABJSIEHNSAMM, PE3YIbTAaTOM CO3HATE/IbHOM AeATEeNbHOCTMU N0AEN.

Hanee nencTemsa No NPU3HaKy 003BOJIEHHOCTU OENATCA Ha NPaBOMeEpPHbIE U
HernpaBoOMepHble. HenpaBoMepHblie AeNCTBMA NpoTMBopeYaT TpeboBaHMAM NMpaBoOBbIX
HOPM 1 NoApa3nenaTCcs Ha NpaBoOHAPYLUEHNS U NpecTynaeHuns. NpaBoMepHble
nencTeuna (To eCTb He NpoTMBOpEYaLLmMe HopMaM npasa) NogpasnensatoTcs:
topnagnyeckme rnocTynkn n rpngnyeckme akTol. KOpuandeckme nocTyrnkn 3To Takue
0EeNCTBUSA, KOTOpPbIE MOPOXAAT rpa’kaaHCKo-NpaBoBble NocnenCcTBUA HE3aBUCUMO OT
BOJIN COBepLUMBLLEro Ux cybbekTa. KOpuandeckme akTbl NpenctaBnatoT cobon Takue
OeNCcTBMSA, KOTOpble HanpasJsieHbl HA AOCTUXKEHMe onpenesieHHOro IpUaANYeCcKoro
pe3synbTaTa.

|'OpVI,D,VI‘-IeCKI/Ie aKTbl NOoApPa3fenAaloT Ha COeJIKU N aOMUHNCTPAaTUBHbIE aKThl.

®aKTbl, OCHOBbIBaAlOLWMECS Ha NPOTUBONPaBHOM MNoBeAeHUN, 4Aa0T OCHOBaHue
yrnpaBoOMOYeHHOMY /nLy NMPenbAaBUTb K HEMCNPABHOMY NNLY NpaBonpuTA3aHne; PakThl,
onupatwuwmecs Ha NpaBoMepHYIO BOJIIO (BoNien3bsaBIEeHME) nLa, coobLLaloT BeLHble
npasa (Hanpumep, Nnepenaya BeLin BO BJafleHMe), akTbl COOOLWaloT yrpaBOMOYEHHOMY
1Ly rnpaBo Ha cobCTBEHHble AeNCTBUSA (pacnopsagnTenbHble akTbl) U MPaBO Ha Yy>Koe
noseneHne (nNpaso TpeboBaHuMsA, NpaBonpuTa3aHue). NpaBo3alwmnTHbIN hakT, 0bycnosums
cobon gnHamMmyeckme NpoLecchl, BOSHUKaLWmMe Mexxay npaBo3alluTHbIMY
NOJIHOMOYUSAMM YesloBEKa U NMpaBo3alnUTHbIMN 06A3aHHOCTAMN rocynapcTBa,
CTaHOBUTCA NPennOCbIJIKOW NPaBo3aLUTHOr0 OTHOLEHUS.



3aKJsiloueHue

FOpunandeckme akTbl - 3TO DaKThl CYLLECTBYIOLLEN AeNCTBUTENBHOCTU, C KOTOPbLIMU
3aKOHbl UM UHbIE HOPMATMBHbIE NMPABOBbIE aKTbl CBA3bIBAOT HACTYyNeHne
ornpeaeneHHbIX pPUaNYecKnUx nocaencTeum.

FOpnanyeckme hakTbl NPUHATO AENNTL Ha ABe 6onblime rpynnbl: 4ENCTBUS N COBbITUS.
CobbITUS - OPUANYECKN 3HAYMMbIE (DAKTbl, BO3HMKAIOLLNE HE3aBUCUMO OT BOJIN N0 AEN.
[encTBus - )Xn3HeHHble hakTbl, KOTOPbIE ABAAIOTCSA BONEN3BABIEHNAMMN, PE3YbTAaTOM
CO3HaTeNbHON AeATeNbHOCTY N0 AEN.

Hanee nencTeus no rnpu3sHaky 0O03BOJIEHHOCTU AENIATCS Ha NPaBOMEpPHbIe U
HernpaBoOMepHble. HenpaBoMepHble AeNCTBUSA NpoTMBopedaT TpeboBaHUAM NMpaBoOBbIX
HOPM 1N NOoApPa3feNnsTCa Ha NMpaBoOHapYyLWeHNa N NpecTynieHns. NpaBoMepHsble
nencTena (To ecTb He NpoTUBOPEYaLLMe HopMaM Npasa) NnoapasnenstoTcs:
topuanyeckue nocTynkn u pugnyeckme akTol. KOpngnyeckme nocTynkn 3To Takme
[EeNCcTBNA, KOTOPble NOPOXAAIT rpakAaHCKO-NpaBoBble NOC/IeACTBUA HE3aBUCUMO OT
BOJIN cOBepLIMBLUEro ux cybbekTta. KOpuanyeckme akTbl NpencTaBnaoT cobon Takue
0eNCcTBUSA, KOTOPble HanpasJsieHbl HA OOCTUXKEHMe onpenesieHHOro IpuaAnYecKoro
pesynbTaTa.

KOpnonyeckune akTbl MoapasnensaoT Ha CAeSIKN U agMUHNCTPATUBHbIE aKThbl.

KaTeropus topnamnyeckoro akta pyHKUMOHUPYET B TEOPUM KaK MaTepunasibHoO-
topuanYeckoe rnoHATME, OXBaTbiBalOLLEE U ABIEHUSA peasibHON XXU3HWU, U UX OTParKkeHue B
npase. Opnanyecknm pakTt cnocobeH bbiTb 06BLEKTOM HOPUANYECKON KBaNUpUKaLUnN 1
OTpa>kaTb COCTOAHME 0OLLLEeCTBEHHbIX NOTPebHOCTEN; ABNATLCA 0O bEKTUBHO
CYyLLeCTBYIOLWMM ABJIEHNEM COLNaNbHON AENCTBUTENIbHOCTU U 3/1IEMEHTOM COLMANIbHOMN
cuTyaumu, 4onycTUMOW Uan He A0MNYyCTUMOW C TOYKU 3peHns npasa.

FOpuanyeckmnn akT - 3TO ABNeHNne 06 bEKTUBHON AENCTBUTENBHOCTMK, obnapatouiee
CMoCOBHOCTLIO K OPUANYECKON OLIEHKE, CNYy>Kallen 0OCHOBOM A4 BbiBOAA O
BO3MOXXHOCTW UCMNOJIb30BaHMSA, cobnogeHns, NCMOSIHEHNA NN MPUMEHEHNSA HOPMbI
(HopM) NpaBa B LENSAX PeryampoBaHnUsa NOPOXKAEHHOI0 3TUM sIBIeHNEM 0bLLEeCTBEHHOIO
OTHOLUEHMSA.

®aKTbl, OCHOBbIBaOLMECHA Ha MPOTMBOMNPABHOM NOBeEeHUWN, [AOT OCHOBaHMe
ynpaBoOMOYEeHHOMY 1LY NMPeabABUTb K HEMCNPABHOMY NNLY NpaBonpuTA3aHne; akTbl,
onunpatoLmecs Ha NpaBoMepHYo BOJIO (BONen3bsBAeHNe) nmua, coobLlalT BeWHble



npaBa (Hanpumep, Nnepenaya Bewm BO BJlafeHMe), akTbl COOOLLAIOT YyrpPaBOMOYEHHOMY
MUY NpaBo Ha cOBCTBEHHbIE AeNCTBUS (pacrnopsanTesibHble aKTbl) U MPaBO Ha YyXXoe
nosefeHne (NpaBo TpeboBaHMA, NpaBoONpPUTSA3aHMe).

OCHOBHbIE NPU3HaKN lIOpuaAnYeckux pakKkToB:

e 1. onpeneneHHbiM 06pa3oM Bbipa>KeHbl BOBHE (06bEKTUBNUPOBAHbLI, T€ MbIC/N,
YyBCTBa U COBbLITNA OYXOBHOW XXU3HU IOPUANYECKMMU DAaKTaMN HEe
MPU3HalTCA);

2. ropnanydeckme hakTbl XapakKTepM3yoT Hanyme nam oTcyTCcTeme
onpefeneHHbIX ABJEeHUN MaTepuanbHOro Mmmpa (HanpuMmep, Haan4mne
npaBoOHapyLUeHns, OTCYTCTBUE POACTBA);

3. HecyT B cebe nHpopmMaLuno 0 COCTOAHUN 0BLLLIECTBEHHbIX OTHOLWEHUN (TakK Kak
hakTaMu MOryT BbICTYMaTb Wb Takme obCToATeNbCTBa, KOTOPbIE
3aTparmBaloT NPAMO UIN KOCBEHHO MHTEpPEeChl TINYHOCTK, obwecTBa 1
rocynapcTtsa);

4. KOHKPETU3MPYIOTCA Ha YPOBHE NpaBONpPUMEHEHUS, TO eCTb NpeayCMOTpPEHbI
HOpPMOW NpaBga;

5. 3apuKCMpoBaHbl B YCTAaHOBJIEHHON 3aKOHOAATENLCTBOM MPOLUEAYPHO-
npoueccyanbHon oopMe, TO eCTb Hagsiexxawmm obpa3zoMm 0oOpMIIEHbI U
yOOCTOBEpPEHbI B BUAE OOKYMEHTA;

6. BbI3bIBAOT NpeayCMOTPEHHbIE 3aKOHOM MNpaBoBbie NOC/eACTBUA.
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